SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

JOHN R. LUCKER, ELIZABETH A. LUCKER,
NANCY L. ROUSSEAU, LYNN COHEN and
FRAN GOLDSTEIN as representatives of a class
consisting of themselves and all others similarly
situated,

Index No.: 114818/2009-E

PART 59

Plaintiffs,

) Justice Debra A. James
-against-

BAYSIDE CEMETERY, CONGREGATION
SHAARE ZEDEK and COMMUNITY
ASSOCIATION FOR JEWISH AT-RISK
CEMETERIES, INC.,

e e N N N N N N N N N N N N N N

Defendants.

AFFIDAVIT OF MICHAEL M. BUCHMAN IN OPPOSITION
TO DEFENDANT COMMUNITY ASSOCIATION FOR
JEWISH AT-RISK CEMETERIES, INC.’S MOTION TO DISMISS

STATE OF NEW YORK )

) ss.:
COUNTY OF NEW YORK )

L MICHAEL M. BUCHMAN, hereby swear under penalty of perjury as follows:
I am a member of the bar of this Court and respectfully submit this Affidavit in opposition to
Defendant Community Association for Jewish At-Risk Cemeteries Inc.’s motion to dismiss.

1. Annexed hereto as Exhibit A is a true and correct copy of the Restated Certificate
of Incorporation of Friends of Bayside Cemetery, Inc., dated September 22, 2006.

2. Annexed hereto as Exhibit B are true and correct copies of the NYS Department
of State, Division of Corporations Entity Information for Community Association for Jewish At-

Risk Cemeteries, Inc.
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4. Annexed hereto as Exhibit D is true and correct copy of webpages taken from
Congregation Shaare Zedek’s website on June 15, 2009 and February 1, 2007.

5. Annexed hereto as Exhibit E is a true and correct copy of a letter from Stephen
Axinn dated August 22, 2008 to the Hon. Raymond J. Dearie.

6. \ Annexed hereto as Exhibit F is a true and correct copy of a letter from Stephen
Axinn dated August 12, 2008 to Michael Buchman.

7.  Annexed hereto as Exhibit G is a true and correct copy of the 2005 Form 990,

Return of Organization Exempt From Income Tax Form for United Jewish Appeal — Federation

of Jewish Philanthropies of New York, Inc.

This Affidavit has been executed this 1st day of February, 2010 under penalties of perjury

ayaiil

Y Michael M. Buchman

pursuant to the laws of the United States.

Sworn to before me this 1st
day of February, 2010

Notary Public

V*'\ICFNT K. ENG
Notary Public, State of New York
“No. 01 EN4686221
" Qualified in Queens (,oumy
23

"Jommxsclon Fxp;res December 31,20

REORRRE
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RESTATED
CERTIFICATE OF INCORPORATION
OF

FRIENDS OF BAYSIDE CEMETERY, INC.

Under Section 805 of the Not-for-Profit Corporation Law

The undersigned, being the President and Secrctary of FRIENDS OF BAYSIDF CEME‘IERY
lNC (the Corporation) do hercby cenify and set forth:

1. The name of the Corporation is: FRIENDS OF BAYSIDE CEMETERY, INC.

2. ‘The Certificate of Incorporation of the Corporation was filed by the Department of Stale on
Scptember 22, 2006 under the Not-for-Profit Corporation Law of the State of New-York ("NPCL").

3. The Corporation was a corporatlon as defincd in Section lOZ(a)(S) of the NPCL and considered a
Type B corporation as that term is defined in Section 201 of the NPCL.

4. The Certificate of [ncorporation of the Corporation is hereby restated and amended to effect the
following changes, pulsuant to Section 801 of the NPCL: :

(a) To change the corporate name; '
(b) To modily and cxpanc! the Corporation’s purposes; and .

5. The text of the Certificatc of Incorporauon of the Corporation as amended is hercby restated to read
as [ollows:

“FIRST: The name of the corporation is: COMMUNITY ASSOCIATION FOR J EWISH
AT-RISK CEMETERIES, INC. (the "Corporauon")

SECOND: The Corporation described hercin is a corporalion as def ned in Sccuon
lOZ(a)(S) of the NPCL.

THIRD: The Corporation shall be cons1dercd a ’l ype B corporalxon as that term is
defi ned in Section 201 of the NPCL.

FOURTH The Corporation is formed exclusively for charitable and religious purposes '
within the meamng of Section 501(c)(3) ofthe IRC and not for pecuniary profit or
financial gain.




FIFTH: The purposes of the Corporation are (o support New York Jewish cemeteries; and

more specifically: : .

a) To provide for the welfare, maintenance, restoration and continuity ef New York
Jewish religious and nonprolit ccmeteries which are at-risk financially and in need of
assistance: :

b) To raise monies [or the maintenance of specific New York Jewish religious and
nonprofit cemelerics, including reasonable administrative expenses, and maintain 'such.
monies as temporarily restricted funds until expended for the purposes for which they
were raised;

c¢) To promote the preservation of cemetery records and archives for future gencrations;

d) To promote programs to heighten public awarcness of the social, cultural, historic.
religious and artistic clements of such Jewish ccmeteries in New York;

¢) To promote projects and programs on Jewish burial practices; and

f) To act as an information and referral center for the above types of programs; and

8) To do any other act or thing incidental or connected with the foregoing purposes
or in advancement thereol.

SIXTH: (a) In furtherance of the forcgoing purposes, the Corporation shall have all
general powers in Scction 202 of the NPCI. together with the power to solicit grants
and contributions and the powcr to maintain a fund or funds of real or personal property.
(b} The Corporation shall havc the power to exercise such other powers as are
"now. or hereafler may be, conferred by law upon a corporation organized for the purposes
set forth above or necessary or incidental to the powers so conferred or conducive to the
furtherance thereof, subject to the limitation and condilion that, notwithstanding any
other provision of this certificate of incorporation, this Corporation is organized
exclusively for one or more of the purposes specificd in Section 501(c)(3) of the IRC, and
shall not carry on any activities not permilted to be carried on by a corporation exempt
from Federal income tax under Section 501(c)(3) of the IRC. -

SEVENTH: No subslantial part of the activities of the Corporation shall be carrying on
propaganda, or otherwise attempting to influence legislation (except as otherwise

provided by the IRC). No part of the activities of the Corporation shall be the

participation‘in. or intervention in (including the publication or distribution of statements), any
political campaign on behalf of or in opposition o any candidate for public office.

EIGHTH: No part of the net earnings of the Corporation shall inure to the benefit of
any member, trustee, dircctor, officer of the Corporation or any, private individual {except
that reasonable compensation may be paid for services rendered to or for the

- Corporation), and no member, trustee, officer or the Corporatien or any private individual
shall be entitled to share in the distribution of any of the corporate assets on disselution
of the Corporation. -

NINTH: In any taxable year in which the Corporation is a private foundation as
described in Section 509(a) of the IRC, the Corporation shall distribute its income for
said period al such time and manner s not 10 subject it to tax under Section 4942 of the
IRC; and the Corporation shall not: (a) engage in any act of sclf-deali ng as deflined in
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- Section 494 1{d) of the IRC; (b) retain any excess.business holdings as defined in Section
4943(c) of the IRC; (c) make any investments in such manner as to subject the
Corporation to tax under Section 4944 of the IRC; or (d) make any taxable expenditures
as defined in Section.4945(d) of the IRC or corresponding provisions of any subsequent - .
Federal tax laws. ‘ :

TENTH: In the event of liquidation, dissolution or winding up of the Corporation,
whether voluntary, involuntary or by operation of law, the property or other assets of the
Corporation remaining after the payment, satisfaction and discharge of liabilities or

obligations, shall be dispose of by the Board of Diveciors exclusively for one or maore

exempt purposes, within the meaning of Section 501(e)(3) of the IRC. Any suchassets, -

not so disposed, shall be disposed of by Order of the Supreme Coumt of the State of

New York in the judicial district where the principal office of the Corporation is then
located, exclusively for sueh purposes or to one or more organizations described in:

Section 501(c)(3) of the IRC which is organized and operated exclusively for one or

more of the purposes similar to the Corporation's purposes, as said Coust shall determine. -

ELEVENTH: The office of the Corporation is to be located within the County of New .,
York, State of New York.

TWELFTH: The Corporation shall be operated by a Board of Directors, the number of
which shall be no less than three (3). :

THIRTEENTH: The Secretary of State is hereby designated as agent of the
Cotporation upon whom process against it may be served. The post office address of the
Corporation to which the Secretary of State shall mail any process against it served upon
himis: 212 West 93% Street, New York, NY 10025, .

6. This Restated Certificate of Incorporation of the Corporation was anthorized by the unanimous
consent of the entire Board of Directors of the Corporation at a meeting duly called and held on
i e Corporation has no members. : '

IN WITNESS WHEREOF, we hereto sign our names this%ay Gf/%/%, 2007 and affirm that the

statements herein are true under penalty of jury.

et s a0 vme s




~ Friends of Bayside Cemetery, Inc.

Officer’s Affidavit

State of New York )
ss.:
County of New York )

1, Ethan Klingsberg, Vice President of Friends of Bayside Cemetery, Inc. (hereinafter, the
“Corporation™), do hereby swear that since the Corporation was incorporated on September 22, 2006 it~
has had no assets nor income of any kind or amount. It has not opened up anybank account nor has

engaged in any activities. d/‘\—'
| - Ll

Signed before me this

/ g} day of_/Nav i, , 2007 ‘

C@M/)QAW\

Notary Public

IVETTE LEBRON
NO’I'ARY PUBLIC, STATE OF NEW YORK
NO. 314715019

QUAme NEWYORK !lﬂ'gp
MY COMMISSION EXPIRES AUG. 31, =<7




ATTORNEY GNERAL WAIVER

The undersigned has no objections to the granting of judicial approval hereon-and waives statutory
notice, '

ATTORNEY GENERAL
STATE OF NEW YORK

By:
Datc: ’

THE ATTORNFY QTr2F I "8 MG OBJECTION
TO THE GRy»{Tikhu OF LUDICIAL APPROVAL
HEREON, ACKNOWL EDGES RECEIPT OF
STATUTORY NCTICH « © JEMANDS SERVICE
OF THE FILED CERTIF( "¢ 3AJD NO OBJECTION
»S CONDITIONED ON 1 'BM SSION OF THE

MATVER MO THE WITHIN 30 DAYS H|
Eﬂy\ 3 AWR 23, woT
DA

13 TN NT ATTORNTY GeNER AL

SUPREME.-COURT APPROVAL

Ipthe undersigned, a Justice of the Supreme Couirt of the State of New York#
District, in which the principal office of Friends of Bayside Cemetery, Inc, jsTog
approve of the foregoing Restated Certificate of Incorporation of Frignds o7 B
and (he filing thereof. '

b MAR 27 2007
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RESTATED CERTIFICATE OF INCORPORATION
OF
FRIENDS OF BAYSIDE CEMETERY, INC.

Section 805 of the Not-for-Profit Corporation Law
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CLEARY GOTTLIEB STEEN & Hamilton LLP
One Liberty Plaza
43rd Floor l at
New York, NY 10006 -
Cust. Ref#837215JBA ‘ STATE OF NEW YORK
DRAWDOWN - DEPARTMENT OF STATE
APR 1 3.2007
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N. Y. S. DEPARTMENT OF STATE
DIVISION OF CORPORATIONS AND STATE RECORDS ALBANY, NY 12231-0001

FILING RECEIPT
bRttt e e e P T T Ty O SO

ENTITY NAME: FRIENDS OF BAYSIDE CEMETERY, INC.

DOCUMENT TYPE: INCORPORATION (NOT-FOR-PROFIT) TYPE: B COUNTY: NEWY

SERVICE COMPANY: CORPORATION SERVICE COMPANY SERVICE CODE: 45

--—-"—==_.—=====_—='=_—==_.—=_———-—:——_—'—.—""—————--"‘.—_"'—__.——_...._._..._._...___.___—____—__.._-.__—_——————

. e —— - e

THE CORPORATION 09/22/2006
212 WEST 93RD STREET
NEW YORK, NY 10025

REGISTERED AGENT

T e T T T T T =

FILER FEES 235.00  PAYMENTS 235.00

FILING 75.00 CASH 0.00

TAX 0.00 CHECK 0.00
CLEARY GOTTLIEB STEEN & HAMILTON CERT 0.00 CHARGE 0.00
LLP ONE LIBERTY PLAZA COPIES 10.00 DRAWDOWN 235.00
43RD FLOOR HANDLING 150.00 OPAL 0.00
NEW YORK, NY 10006 REFUND 0.00

—_———— ,,.._._—.._—..._.___.__.-_._.__—..__.......__..__..._—_—_..__.....__——__————————-——.——_____.___.__ — 3 -F 33

472820CMJ DOS-1025 (11/89)




ﬁsog.‘zzaaowl |

CERTIFICATE OF INCORPORATION
OF

FRIENDS OF BAYSIDE CEMETERY, INC.

Under Section 402 of the Not-for-Profit Corporation | aw

The undersigned, a natural person over the age of eighteen years, for the purpose of
forming a corporation pursuant to the Not-for-Profit Corporation Law of the State of New
York (hereinafter the "NPCL"), hereby certifies as follows:

FIRST. The name of the corporation is: FRIENDS OF BAYSIDE CEMETERY, INC.
(hereinafter, the "Corporation").

SECOND: The Corporation described herein is a corporation as defined in Section
102(a)(5) of the NPCL.

THIRD: The Corporation shall be considered a Type B Corporation as that term is
defined in Section 201 of the NPCL.

FOURTH: The Corporation is formed exclusively for.charitable purposes within the
meaning of Section 501(c)(3) of the United States Internal Revenue Code of 1986, as
amended, (hereinaiter, the "IRC") and not for pecuniary profit or financial gain.

FIFTH: The purposes of the Corporation are:

(a) to solicit, receive, purchase, lease, hold, invest and reinvest donations,
subscriptions, gifts, grants, bequests and the like made to the Corporation in order that
it may promote and foster the welfare and activities of Bayside Cemetery in Ozone
Park, Queens, New York, and to distribute and disburse the same as in the judgment of
the directors will best promote the purpose of the Corporation; and

(b) to do any other act or thing incidental or connected with the foregoing
purposes or in advancement thereof.

SIXTH: (a) In furtherance of the foregoing purposes, the Corporation shall have all
general powers enumerated in Section 202 of the NPCL together with the power to
solicit grants and contributions ‘and the power to maintain a fund or funds of real or
personal property. .

' (b) The Corporation shall have the power to exercise such other powers as are
now, or hereafter may be, conferred by law upon a corporation organized for the




purposes hereinabove set forth or necessary or incidental to the powers so conferred or
conducive to the furtherance thereof, subject to the limitation and condition that,
notwithstanding any other provision of this certificate of incorporation, this Corporation is
organized exclusively for one or more of the purposes specified in Section 501(c)(3) of
the Internal Revenue Code (IRC), and shall not carry on any activities not permitted to
be carried on by a corporation exempt from Federal income tax under Section 501(c)(3)
of the IRC.

SEVENTH: No substantial part of the activities of the Corporation shall be carrying on
propaganda, or otherwise attempting to influence legislation (except as otherwise
provided by the IRC). No part of the activities of the Corporation shall be the
participation iri, or intervention in (including the publication or distribution of statements),
any political campaign on behalf of or in opposition to any candidate for public office.

EIGHTH: No part of the net eamings of the Corporation shall inure to the benefit of any
member, trustee, director, officer of the Corporation or any private individual (except
that reasonable compensation may be paid for services rendered to or for the
Corporation), and no member, trustee, officer or the Corporation or any private
individual shall be entitled to share in the distribution of any of the corporate assets on
dissolution of the Corporation. '

NINTH: In any taxable year in which the Corporation is a private foundation as
described in Section 509(a) of the IRC, the Corporation shall distribute its income for

said period at such time and manner as not to subject it to tax under Section 4942 of the .

IRC; and the Corporation shall not: (a) engage in any act of self-dealing as defined in
Section 4941(d) of the IRC; (b) retain any excess business holdings as defined in
Section 4943(c) of the IRC; (c) make any investments in such manner as to subject the
Corporation to tax under Section 4944 of the IRC; or (d) make any taxable expenditures
as defined in Section 4945(d) of the IRC or corresponding provisions of any subsequent
Federal tax laws. :

TENTH: In the event of liquidation, dissolution or winding up of the Corporation,
whether voluntary, involuntary or by operation of law, the property or other assets of the
Corporation remaining after the payment, satisfaction and discharge of liabilities or
obligations, shall be dispose of by the Board of Directors exclusively for one or more
exempt purposes, within the meaning of Section 501(c)(3) of the IRC. Any such assets
not so disposed of shall be disposed of by Order of the Supreme Court of the State of
New York in the judicial district where the principal office of the Corporation is then
located, exclusively for such purposes or to one or more organizations described in
Section 501(c)(3) of the IRC which is organized and operated exclusively for one or
more of the purposes similar to the Corporation's purposes, as said Court shall
determine.

ELEVENTH: The office of the Corporation is to be located within the County of New
York, State of New York.

>~




TWELFTH: The Corporation shall be operated by a Board of Directors, the number of
which is to be no less than three (3).

THIRTEENTH: The names and addresses of the persons to be the Corporation's initial
Board of Directors are as follows:

Name Address

1. Ethan Klingsberg  One Liberty Plaza, 38" Floor, New York, New_ York 10006

2. Gary Katz 1370 Avenue of the Americas, 25th Floor New York, NY 10019

3. Deann Foremann 316 W. 93rd Street #1F, New York, NY 10025

FOURTEENTH: The Secretary of State is hereby designated as agent of the
Corporation upon whom process against it may be served. The post office address of
the Corporation to which the Secretary of State shall mail any process against it served
upon him is: 212 West 93rd Street New York, NY 10025.

IN WITNESS THEREOF, this Certificate of Incorporation has been subscribed to
and the statements made herein are affirmed as true under the penalties of perjury this
21st day of September, 2006. .

/s/ Ethan Klingsberg
Ethan Klingsberg,. Incorporator
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| Entity Information Page 1 of 2

NYS Department of State

Division of Corporations

Entity Information

Selected Entity Name: COMMUNITY ASSOCIATION FOR JEWISH AT-RISK CEMETERIES, INC.
Selected Entity Status Information

COMMUNITY ASSOCIATION FOR JEWISH AT-RISK CEMETERIES,

Current Entity Name: INC.
Tnitial DOS Yiling  SEPTEMBER 22, 2006
County: NEW YORK
Jurisdiction: NEW YORK
Entity Type: DOMESTIC NOT-FOR-PROFIT CORPORATION

Current Entity Status: ACTIVE

Selected Entity Address Information

DOS Process (Address to which DOS will mail process if accepted on behalf of the entity)

COMMUNITY ASSOCIATION FOR JEWISH AT-RISK CEMETERIES, INC.
212 WEST 93RD STREET
NEW YORK, NEW YORK, 10025

Registered Agent
NONE

This office does not require or maintain information
regarding the names and addresses of officers,
shareholders or directors of a corporation.

*Stock Information

# of Shares Type of Stock $ Value per Share
No Information Available

*Stock information is applicable to domestic business corporations.

Name History

Name
Type
APR 13, COMMUNITY ASSOCIATION FOR JEWISH AT-RISK CEMETERIES,

Filing Date Entity Name

http://appsext8.dos.state.ny.us/corp_public/CORPSEARCH.ENTITY_INFORMATION?p... 5/29/2009



V Entity Information Page 2 of 2

2007 Actual INC.
Soos.>  Actal  FRIENDS OF BAYSIDE CEMETERY, INC.

A Fictitious name must be used when the Actual name of a foreign entity is unavailable for use in New
York State. The entity must use the fictitious name when conducting its activities or business in New
‘ York State.
NOTE: New York State does not issue organizational identification numbers.

Search Results New Search

Division of Corporations, State Records and UCC Home Page NYS Department of State Home Pace

http://appsext8.dos.state.ny.us/corp_public/CORPSEARCH.ENTITY INFORMATION?p... 5/29/2009



Entity Information : Page 1 of 1

NYS Department of State

Division of Corporations

Entity Information

Selected Entity Name: COMMUNITY ASSOCIATION FOR JEWISH AT-RISK CEMETERIES, INC.

Selected Entity Status Information

. COMMUNITY ASSOCIATION FOR JEWISH AT-RISK CEMETERIES,
Current Entity Name:

INC. :
Initial DOS Filing  ¢pprpn g 99 2006
Date:
County: NEW YORK
Jurisdiction: NEW YORK
Entity Type: ~ DOMESTIC NOT-FOR-PROFIT CORPORATION

Current Entity Status: ACTIVE

Selected Entity Address Information

DOS Process (Address to which DOS will mail process if accepted on behalf of the entity)

COMMUNITY ASSOCIATION FOR JEWISH AT-RISK CEMETERIES, INC.
212 WEST 93RD STREET
NEW YORK, NEW YORK, 10025

Registered Agent
NONE

NOTE: New York State does not issue organizational identification numbers.
Search Results New Search

Division of Corporations, State Records and UCC Home Pace NYS Department of State Home Page

http://appsext8.dos.state.ny.us/corp _public/CORPSEARCH.ENTITY_INFORMATION?p... 9/25/2008



Entity Information Page 1 of 2

NYS Department of State

Division of Corporations

Entity Information

Selected Entity Name: COMMUNITY ASSOCIATION FOR JEWISH AT-RISK CEMETERIES, INC.
Selected Entity Status Information

Current Entity Name: COMMUNITY ASSOCIATION FOR JEWISH AT-RISK CEMETERIES,

INC.
fnitial DOSTiling  spprEMBER 22, 2006
County: WESTCHESTER
Jurisdiction: NEW YORK
Entity Type: DOMESTIC NOT-FOR-PROFIT CORPORATION

Current Entity Status: ACTIVE

Selected Entity Address Information

DOS Process (Address to which DOS will mail process if accepted on behalf of the entity)

COMMUNITY ASSOCIATION FOR JEWISH AT-RISK CEMETERIES, INC.
ONE BARKER AVENUE SUITE 260
WHITE PLAINS, NEW YORK, 10601

Registered Agent
NONE

This office does not require or maintain information
regarding the names and addresses of officers,
shareholders or directors of a corporation.

*Stock Information

# of Shares Type of Stock $ Value per Share
No Information Available

*Stock information is applicable to domestic business corporations.

Name History

Name
Type
APR 13, COMMUNITY ASSOCIATION FOR JEWISH AT-RISK CEMETERIES,

Filing Date Entity Name

http://appsext8.dos.state.ny.us/corp_public/CORPSEARCH.ENTITY INFORMATION?p... 10/6/2009



Entity Information Page 2 of 2

2007 Actial  INC.
ggg "> Actual  FRIENDS OF BAYSIDE CEMETERY, INC.

A Fictitious name must be used when the Actual name of a foreign entity is unavailable for use in New
York State. The entity must use the fictitious name when conducting its activities or business in New
York State.

NOTE: New York State does not issue organizational identification numbers.

Search Results New Search

Division of Corporations, State Records and UCC Home Page NYS Department of State Home Pace

http://appsext8.dos.state.ny.us/corp _public/CORPSEARCH.ENTITY_INFORMATION?p... 10/6/2009
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COMMUNITY ASSOCIATION
FOR JEWISH AT-RISK CEM
56_2649778

BY-LAWS
OF

Community Organization for Jewish At-Risk Cemeteries,
Inc. (CAJAC)

(Adopted during December 2, 2008 Board meeting)

ARTICLEI
NAME AND DEFINITIONS

1. The name of this Corporation is; Community Ofganization for Jewish At-Risk
Cemeteries, Inc. (CAJAC) (the "Corporation").

2. The "Board" shall mean the Board of Directors of the Corporation.

3. The "Director" shall mean any individual member of the Board,

ARTICLE II
DIRECTORS
1. Election. The Board is set forth in the Corporation's Certificate of Incorporation.
Successors to those Directors whose terms of office shall be expiring shall be elected at an annual
meeting by the majority of the Board then in office until the election and qualification of their
respective successors, except as hereinafter otherwise provided for filling vacancies.

2. Number. The number of Directors of the Corporation shall be not less than three
(3) nor more than twenty-five (25), but such number may be increased or decreased by
amendment to these By-Laws, in the manner set forth in Article XII hereof. When the number of
Directors is so decreased by amendment adopted by the Board, each Director in office shall serve
until his/her term expires, or until his/her resignation or removal as herein provided.

3. Resignation. Any Director may resign at any time by giving written notice of
such resignation to the Board.

4. Vacancies. Any vacancy in the Board occurring during the year, including a
vacancy created by an increase in the number of Directors made by the Board, may be filled for
the unexpired portion of the term by the Directors then serving, although less than a quorum, by
affirmative vote of the majority thereof. Any Director so elected by the Board shall hold office



COMMUNITY ASSOCIATION
FOR JEWISH AT-RISK CEM
56_2649778

until the next succeeding Annual Meeting of the Board or until the election and qualification of
his/her successor. :

5. Annual Meetings. The Corporation shall hold its Annual Meeting during the last
quarter (October, November, or December) of each calendar year for the purpose of electing
Directors. Immediately after each election, the newly elected Directors may meet forthwith for
the purpose of organization, the election of officers, and the transaction of other business, and, if
a quorum of the Directors be then present, no prior notice of such meeting shall be required to be

given. The place and time of such first meeting may, however, be fixed by written consent of all
the Directors. )

6. Special Meetings. Special meetings of the Board may be called by the President
or Vice President.
7. Notice of Meetings. Notice of all Director's meetings, except as herein otherwise

provided, shall be given by mailing the same at least three (3) days or by telephone, e-mail or
facsimile of the same at least one (1) day before the meeting to the usual business or residence
address of the Director, but such notice may be waived by any Director. Regular meetings of the
Board may be held without notice at such time and place as shall be determined by the Board.
Any business may be transacted at any Board meeting. At any time at which every Director shall
be present, even though without any notice or waiver thereof, any business may be transacted.

8. Chairperson. At all meetings of the Board, the President or Vice President, or
another person chosen by the President if either will be absent, shall preside.

9. Quorum. At all meetings of the Board, a majority of the Directors shall be
necessary and sufficient to constitute a quorum for the transaction of business and the act of a
majority of the Directors present at any meeting at which there is a quorum shall be the act of the
Board, except as may be otherwise specifically provided by statute or by these By-Laws. If at
any meeting there is less than a quorum present, a majority of those present may adjourn the
meeting from time to time without further notice to any absent Director.

10.  Action by Directors Without a Meeting. Any action required or permitted to be
taken by the Board or any committee thereof may be taken without a meeting if all members of
the Board or the committee consent in writing to the adoption of a resolution authorizing the
action. The resolution and the written consents thereto shall be filed with the minutes of the
proceedings of the Board or committee.

11, Meeting by Conference Telephone. Any one or more members of the Board or
any committee thereof may participate in a meeting of the Board or committee by means of a
conference telephone or similar communications equipment allowing all persons participating in
the meeting to hear and speak to each other at the same time. Participation by such means shall
constitute presence in person at a meeting.



COMMUNITY ASSOCIATION
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56_2649778

12.  Powers. All the corporate powers, except such as are otherwise provided for in
these By-Laws and in the laws of the State of New York, shall be and are hereby vested in and
shall be exercised by the Board. The Board may by general resolution delegate to committees of
their own number, or to officers of the Corporation, such powers as they may see fit.

13.  Duties. The Board shall direct the President and Treasurer to present at the
Annual Meeting of the Board a report, showing in appropriate detail the following: (a) the assets
and liabilities, including the trust funds, of the Corporation as of the end of the fiscal year
immediately preceding the annual meeting, which shall be not more than four months prior to
such meeting; (b) the principal changes in assets and liabilities, including trust funds, during the
year immediately preceding the date of the report; (c) the revenue or receipts of the Corporation
both unrestricted and restricted to particular purposes, for the year immediately preceding the
date of the report; and (d) the expenses or disbursements of the Corporation, for both general and
restricted purposes, during the year immediately preceding the date of the report. The annual
report of the President and Treasurer shall be filed with the records of the Corporation and an
abstract thereof entered in the minutes of the proceeding of the annual meeting of the Board.

14.  Removal of Directors. Any Director may be removed from office with or without

cause by the affirmative vote of the majority of the Board at a duly constituted meeting of the
Board.

ARTICLE III
OFFICERS
1. Number. The Officers of the Corporation shall be the President, Vice President,
Secretary, Treasurer, and such other Officers with such powers and duties not inconsistent with
these By-Laws as may be appointed and determined by the Board. Any two offices, except those
of President and Secretary, may be held by the same person.

2. Election, Term of Office, and Qualifications. The President shall be elected by
the Board's Annual Meeting from among their number and the other Officers shall be elected
annually by the Board from among such persons as the Board may see fit.

3. Vacancies. In case any office of the Corporation becomes vacant by death,
resignation, retirement, disqualification, or any other cause, the majority of the Directors then in
office, although less than a quorum, may elect an Officer to fill such vacancy, and the Officer so
elected shall hold office and serve until the next annual meeting of the Board and until the
election and qualification of his/her successor.

4, President. The President shall preside at all meetings of the Board. S/He shall
have and exercise general charge and supervision of the affairs of the Corporation and shall do
and perform such other duties as may be assigned to him/her by the Board.

5. Vice President. At the request of the President, or in the event of his/her absence
or disability, the Vice President shall perform the duties and possess and exercise the powers of
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the President; and to the extent authorized by law the Vice President shall have such other
powers as the Board may determine, and shall do and perform such other duties as may be
assigned him/her by the Board.

6. Secretary, The Secretary shall have charge of such books, documents, and papers
as the Board may determine and shall have the custody of the corporate seal. S/He shall attend
and keep the minutes of all the meetings of the Board. S/He may sign with the President or Vice
President, in the name and on behalf of the Corporation, any contracts or agreements authorized
by the Board, and when so authorized or ordered by the Board, s/he, in general, shall perform all
the duties incident to the office of Secretary, subject to the control of the Board of Directors, and
shall do and perform such other duties as may be assigned to him/her by the Board.

7. Treasurer. The Treasurer shall have the custody of all funds, property, and
securities of the Corporation, subject to such regulations as may be imposed by the Board. When
necessary or proper s’he may endorse on behalf of the Corporation for collection checks, notes,
and other obligations, and shall deposit the same to the credit of the Corporation at such bank or
banks or depositary as the Board may designate. S/He-shall sign all receipts and vouchers and,
together with such other Officer or Officers, if any, as shall be designated by the Board, s/he shall
sign all checks of the Corporation and all bills of exchange and promissory notes issued by the
Corporation, except in cases where the signing and execution thereof shall be expressly
designated by the Board or by these By-Laws to some other Officer or agent of the Corporation.
S/He shall make such payments as may be necessary or proper to be made on behalf of the
Corporation. S/He shall enter regularly on the books of the Corporation to be kept by him/her for
the purpose of full and accurate account of all moneys and obligations received and paid or
incurred by him/her for or on account of the Corporation, and s/he shall exhibit such books at all
reasonable times to any Director upon application at the offices of the Corporation. S/He shall,
in general, perform all the duties incident to the office of Treasurer, subject to the control of the
Board.

8. Removal. Any Officer may be removed from office by the majority of the
Directors at any regular or special meeting called for that purpose, for nonfeasance, malfeasance,
or misfeasance, for conduct detrimental to the interests of the Corporation, for lack of sympathy
with its objects, or for refusal o render reasonable assistance in carrying out its purposes. Any
Officer proposed to be removed shall be entitled to at least five (5) day's notice in writing by mail
of the meeting of the Board at which such removal is to be voted upon and shall be entitled to
appear before and be heard by the Board at such meeting.

ARTICLE IV
AGENTS AND CONTRACTS
1. Agents. The Board may appoint such agents and representatives of the Corporation
with such powers and to perform such acts or duties on behalf of the Corporation as the Board
may see fit, so far as may be consistent with these By-Laws, to the extent authorized or permitted
by law. '
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2. Authorized Agents. The Board, except as in these By-Laws otherwise provided,
may authorize any Officer or agent to enter into any contract or execute and deliver any
instrument in the name of and on behalf of the Corporation, and such authority may be general or
confined to a specific instance and unless so authorized by the Board, no Officer, agent, or
employee shall have any power or authority to bind the Corporation by any contract or

engagement, or to pledge its credit, or render it liable pecuniarily for any purpose or to any
amount.

3. Contracts with Directors and Officers. The Directors and Officers of the
Corporation may be personally interested in any contract relating to the operations conducted by
the:Corporation. The Directors and Officers may freely make contracts, enter transactions, or act
for and on behalf of the Corporation, even though they may also be acting as individuals, or as
trustees, or as agents for other persons or corporations, or may be interested as shareholders,
directors, etc. Any such contract, transaction, or act on behalf of the Corporation in a matter in
which the Directors or Officers are personally interested shall be at arm's length, not be in
violation of the Certificate of Incorporation, not be against the Corporation's use or be a use of its
funds for private benefit. No such contract, transaction, or act shall be taken on behalf of the
Corporation if such contract, transaction, or act is a prohibited transaction.

ARTICLEV
ADVISORY BOARD
1. Appointment, The Board may appoint from its number, or from among such
persons as the Board may see fit, one or more advisory committees, and at any time may appoint
additional members thereto. Such advisory committees shall advise with and aid the Officers of
the Corporation in all matters designated by the Board. Each such committee may, subject to the
approval of the Board, prescribe rules and regulations for the call and conduct of meetings of the
committee and other matters relating to its procedure.

2, Term. The members of any such committee shall serve during the pleasure of the
Board.

3. Duties. Such advisory committees shall advise with and aid the Officers of the
Corporation in all matters designated by the Board. A majority of the members of any committee
must be present to constitute a quorum for the conduct of business. Each such committee shall
maintain written minutes of its meetings which shall be available to the Board. The advisory
committees may, subject to the approval of the Board, prescribe rules and regulations for the call
and conduct of meetings of the committee and other matters relating to its procedure.

ARTICLE VI
VOTING UPON SHARES OF OTHER CORPORATIONS

Unless otherwise ordered by the Board, the President shall have full power and
authority on behalf of the Corporation to vote either in person or by proxy at any meeting of
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shareholders of any corporation in which this Corporation may hold shares, and at any such
meeting may possess and exercise all of the rights and powers incident to the ownership of such
shares which, as the owner thereof, this Corporation might have possessed and exercised if
present. The Board may confer like powers upon any other person and may revoke any such
powers as granted at its pleasure. '

ARTICLE VII
FISCAL YEAR
The fiscal year of the Corporation shall commence on January 1st of each year and
end on December 31st the same year,

ARTICLE VIII
PROHIBITION AGAINST SHARING IN CORPORATE EARNINGS

1. No Private Inurement. No Director, Officer, or employee of or member of a
committee of or person connected with the Corporation, or any other private individual shall
receive at any time of the net earnings or pecuniary profit from the operations of the Corporation,
provided that this shall not prevent the payment to any such person of such reasonable
compensation for services rendered to or for the Corporation in effecting any of its purposes as
shall be fixed by the Board; and no such person or persons shall be entitled to share in the
distribution of any of the corporate assets upon the dissolution of the Corporation. Upon such
dissolution or winding up of the affairs of the Corporation, whether voluntary or involuntary, the
assets of the Corporation, after all debts have been satisfied, then remaining in the hands of the
Board shall be distributed, transferred, conveyed, delivered and paid over, in the manner
provided by Section 1005 of the New York Not-for-Profit Corporation Law and any applicable
successor law, as the same may exist at the time of such dissolution, to any organization which at
that time shall qualify as an organization described in Section 501(c)(3) of the Internal Revenue
Code and which is organized and operated exclusively for purposes similar to the Corporation’s
purposes. :

2. Compensation. Directors, Officers, members of any committee shall not receive
any stated salary for their services as such, but by resolution of the Board a fixed reasonable sum
or expenses of attendance, if any, or both, may be allowed for attendance at each regular or
special meeting of the Board, The Board shall have power in its discretion to contract for and to
pay to Directors rendering unusual or exceptional services to the Corporation special
compensation appropriate to the value of such services.

ARTICLE IX
INVESTMENTS
The Corporation shall have the right to retain all or any part of any securities or
property acquired by it in whatever manner, and to invest and reinvest any funds held by it,
according to the judgment of the Board without being restricted to the class of investments which
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a director is or may hereafter be permitted by law to make or any similar restriction, provided,
however that no action shall be taken by or on behalf of the Corporation if such action is a
prohibited transaction or would result in the denial of the tax exemption under Section 503 or
Section 507 of the Internal Revenue Code and its Regulations as they now exist or as they may
hereafter be amended.

ARTICLE X
ACTIVITIES
1. Activities. Notwithstanding any other provision of these By-Laws, no Director,

Officer, employee or representative of this Corporation shall take any action or carry on any
activity by or on behalf of the Corporation not permitted to be taken or carried on by an
organization exempt under Section 501(c)(3) of the Internal Revenue Code and its Regulations as
they now exist or as they may hereafter be amended, or by an organization, contributions to
which are deductible under Section 170 (c)(2) of such Code and Regulations as they now exist or
as they may hereafter be amended. '

2, Grants to Other Organizations. The Board shall review all requests for funds
from other organizations. The Board shall require that such requests specify the use to which the
funds will be put, and if the Board approves the request, it shall authorize payment of such funds
to the approved grantee. The Board shall require that the grantee furnish a periodic accounting to
show that the funds were expended for the purposes which were approved by the Board. The
Board may, in its absolute discretion, refuse to make any grants or contributions or otherwise
render financial assistance to or for any or all the purposes for which funds were requested. After
the Board has approved a grant to another organization for a specific project or purpose, the
Corporation may solicit funds for the grant to the specifically approved project or purpose of the
other organization. However, the Board shall, at all times, have the right to withdraw approval of
the grant and the use of the funds for other exempt purposes.

ARTICLE XI
INDEMNIFICATION
The Corporation may, to the fullest extent now or hereafter permitted by and in
accordance with the standards and procedures provided for by sections 721 through 726 of the
New York Not-for-Profit Corporation Law and any amendments thereto, indemnify any person
made, or threatened to be made, a party to any action or proceeding by reason of the fact that
s/he, his/her testator or intestate was a director, officer, employee or agent of the Corporation,
against judgments, fines, amounts paid in settlement and reasonable expenses, including
attorneys' fees.

ARTICLE XII
AMENDMENTS
The Board shall have power to make, alter, amend, and repeal the By-Laws of the
Corporation at any time by affirmative vote of a majority of the Board then in office.
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Congregation Shaare Zedek
Open the gates of righteousness for me, that | may enter them and praise God. Psalms 11

. Services This Shabbat
Location
Parashat Shelach

We are located at 212 West 93rd Street on the Upper West Side of Manhattan,
between Broadway and Amsterdam Avenue. Click here for & map_of our location. June 19-20

Contact Us Candlelighting: 8:12 pm

Congregation Shaare Zedek Friday Night: 7:00 pm

212 West 93rd Street .
New York, NY 10025 Shabbat Morning: 9:30 am

Phone: 212-874-7005 Shabbat Afternoon: 8:00 pm
Fax: 270-817-7005
Shabbat Ends: 9:12 pm
Rabbi: Julia Andelman - 212-874-7005 x.13
President: Richard Friedman - president@sznyc.org For more information or service

Learn More

To receive our weekly announcements email, as well as notices about important congregational events, send an emai

To join our mailing list, please call the synagogue office or email office@sznyc.org.

Committee Chairs

Whatever your skills or interests, we would love for you to be involved at Shaare Zedek! To learn more about any of ¢
committees, please contact any of the committee chairs listed below:

Adult Education Russell Steinthal adulted@sznyc.org
Cemetery Russell Steinthal cemetery@sznyc.org
Chesed Emma Haddad . chesed@sznyc.org
Children's Rachel Fremmer, Alison .
Programming Wishengrad children@sznyc.org
Fundraising Francine Holtzman fundraising@snyc.org
Kiddush Elisa Marcus kiddush@sznyc.org
Membership Sara Marks : membership@sznyg.org
Men's Club Sid Vidaver mensclub@sznyc.org
Real Estate Michael Bar tealestate@sznyc.org
Religious Life Russell Steinthal religiouslife@sznyc.org
. Elaine Botterman, Fanny Freund, .
Sisterhood Ellen Reiss sisterhood@sznyc.org
Social Action/Social . .
Justice Roz Paaswell QQQLaLaQILgp.@gzﬂ.yQQ_rg
Website Russell Steinthal publicity@sznyc.org
Board of Trustees
Officers

Richard Friedman, President
Sara Marks, Vice President - Membership

http://www.sznyc.org/sznyc/contact 6/15/2009
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Meir Schecter, Vice President - Finance

Russell Steinthal, Vice President - Religious Life
Francine Asher Holtzman, Treasurer

Adam Wallach, Secretary

Trustees-at-Large

Michael Bar Daniel Goldberg Ellen Reiss
Leonard Brauner Ethan Klingsberg Janet Sachs
Linda Gerstein Alissa Neil

Josiah Gluck Rosalind Paaswell

Honorary Trustees

Suzanne Katz Joel Shaiman

Michael Knopf Dan Werlin

Login (administrators_only)

http://www.sznyc.org/sznyc/contact 6/15/2009
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AXINN, VELTROP & HARKRIDER LLP
114 WEST 47TH STREET NEW YORK, NY 10036

STEPHEN M., AXINN TEL: 212,728.2200 FAX: 212.728.2201
(212} 728-2222
SMA@AVHLAW.COM 1330 CONNECTICUT AVENUE, N.W. WASHINGTON, DC 20036

TEL: 202.812.4700 FAX:202.912,4701

90 STATE HOUSE SQUARE HARTFORD, CT 06103-3702
TEL: 860.275.8100 FAX:B860.275.8101

www,avhlaw.com

August 22, 2008

VIA ELECTRONIC CASE FILING

The Hon. Raymond J. Dearie
Chief United States District Judge
United States District Court
Eastern District of New York

225 Cadman Plaza East
Brooklyn, NY 11201

Re: TLucker et al v. Bayside Cemetery et ano. 07 civ. 3823 (RIDYIMA)

Dear Chief Judge Dearie:

1 write in response to Mr. Buchman’s letter dated August 20, 2008 to the Court. I would make
just two points.

FIRST: As the Court noted in the March 28, 2008 transcript, if plaintiffs are unwilling to
continue to suspend this action, it cannot be imposed on them and by a simple letter to the Court, it will
be reopened. (Tr. P.11-12). Thus, if, in fact, that is his desire, no amount of progress, logic or reason can
overcome Mr. Buchman’s intention to re-open proceedings in this Court.

SECOND: That said, defendants have accomplished something quite remarkable during this
period of time and largely because of the suspension of the action. Everyone recognizes (or should
recognize) that the condition of the Bayside Cemetery is beyond the ability or responsibility of
Congregation Shaare Zedek to restore on its own. When we contacted the cemetery operator who had,
prior to commencement of this lawsuit, indicated his willingness to provide Bayside with workers and
equipment to conduct a one-time cleanup, he made it clear that he was unwilling to commit his efforts so
long as this lawsuit was pending and that he felt it would be futile to engage in a cleanup operation until a
mechanism was found to finance long-term maintenance and upkeep so that the areas he cleared would
not be overgrown six months or a year later. His position has not changed.

Nevertheless, since the suspension of the action, Shaare Zedek has now been able to gain the
active commitment and support of UJA-Federation of New York, as described below, one of the largest
Jewish philanthropies in the world, as well as the Hebrew Free Burial Association and the Jewish
Community Relations Council to lend support and assistance to bring about a funding of the Commumnity
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Association for Jewish At-Risk Cemeteries (“CAJAC”), the corporation that has been created with the
Imowledge of the New York Attorney General to assume title to and control of Bayside once it is
adequately funded by charitable donations. Mr. Buchman had previously subpeonaed UJA-Federation in
this action to produce documents and records, and as a result, UTA was understandably reluctant to
become further involved with our efforts to find a permanent solution to the Bayside issues while the
litigation was pending. However, since the action was suspended, UTA-Federation has now, at its own
expense, hired a consultant to undertake a study to determine how many other cemeteries are owned by
synagogues who are no longer able to care for them so that it can better engage in a program to solve this
problem comprehensively for the long-term. UJA-Federation has also offered support to CAJAC by
assisting it in finding a fund raiser, who, hopefully, will bring it to its goal of becoming able to operate
Bayside, and possibly other similarly situated cemeteries, on a permanent basis. In addition, UJA-
Federation has reiterated its commitment to pay $40,000 towards the salary of the CAJAC fundraiser for
two years and to stand behind its prior pledge to pay $145,000 towards the cost of the cemetery cleanup.
I cannot predict whether UJA-Federation will continue to commit resources and lend assistance to
Bayside if it is again threatened with discovery in this litigation.

In the meantime, Shaare Zedek has enlisted the support of a group of volunteers who are planning
a clean-up effort at Bayside in October to do what they can to improve the condition of the cemetery.
Simply put, there is nothing more that we could do

Sadly, Mr. Buchman appears more interested in whether the lawn was mowed at Bayside than in
facilitating a permanent solution to its condition. As Inoted above, restoring the case to the calendar is
Mr. Buchman’s option; however, all that he will accomplish is further delay in funding and bringing
about the restoration of the cemetery.

As the Court will recall, defendants had previously requested permission, in our letter to the

Court, to file their motion to dismiss the complaint. We are prepared to move forward with the filing of
this motion on the schedule fixed by further Order of the Court.

Respectfully submitted,

AT pba M ALine
étephen M. Axinn

cc: Hon. Joan M. Azrack

Michael Buchman, Esq.
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AXINN, VELTROP & HARKRIDER LLP
114 WEST 47TH STREET NEW YORK, NY 10036

STEPHEN M. AXINN TEL: 212,728.2200 FAX: 212,728.2201
(212) 728-2az2
SHAQAVHLAW.COM 1330 CONNECTICUT AVENUE, MW, WASHINGTON, DC 20036

TEL: 202.212.4700 FAX: 202,912,4701

80 STATE HOUSE SQUARE.HARTFORD, CT 06103-3702
TEL: B60.275.8100 FAX: 860.275.8101

www.avhlaw.com

August 15, 2008

VIA ELECTRONIC MAIL

Michael M. Buchman, Esq.

Pomerantz Haudek Block Grossman & Gross LLP
100 Park Avenue

26th Floor

New York, NY 10017

Re:  Lucker et al. v. Bayside Cemetery & Congregation Shaare Zedek, No. 07 Civ.
3823 (RID) (JMA)

Dear Mr. Buchman:

Pursuant to the parties’ earlier stipulation, I write as counsel to the Defendants in the
above-referenced action to update you on Congregation Shaare Zedek’s plans for the restoration,
maintenance, and operation of Bayside Cemetery. At the outset, please note that this letter
describes only the Congregation’s current plans, which may evolve as circumstances change. It
is not intended to commit the Congregation to any particular action, or to operate as an
admission as to your clients’ standing to assert claims against the Defendants, the validity of
their allegations, or their right to receive further such updates in the future.

The Congregation’s long-term plan for the maintenance and upkeep of Bayside Cemetery
is simple: engage the Jewish community in a broad-based effort to raise the funds necessary to
endow an independent cemetery corporation that can acquire title to Bayside and provide it with
the financial stability and full-time professional management that it, and the generations of
Jewish dead buried there, deserve. In the shorter term, a major cleanup of the cemetery is clearly
a necessary first step towards that goal. We are pleased that important Jewish communal
organizations such as UJA-Federation of New York (“UJA-Federation™), the Jewish Community
Relations Council of New York, and the Hebrew Free Burial Association, as well as the
Charities Bureau of the New York State Attorney General’s Office, have expressed their support
for those plans. Although a permanent solution to Bayside’s situation is not yet imminent,
important progress is being made.
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As you know, the Community Association for Jewish At-Risk Cemeteries (“CAJAC”)
was incorporated last year, with the specific mission of raising funds from the entire Jewish
community — outside the auspices of any single synagogue — for the restoration, maintenance,
and upkeep of New York Jewish cemeteries that are not independently financially viable or are
otherwise at risk. While the commencement of this lawsuit had the unfortunate, if unintended,
consequence of disrupting CAJAC’s search for an executive director, its volunteer leadership has
already begun gathering information about similar projects in other metropolitan areas and
working on a short-term and long-term strategy for the organization.

Last month, the Congregation and CAJAC made a joint presentation to the senior
leadership of UJA-Federation, at which we not only described the Congregation’s plan for
Bayside, but also made clear that the problem of historic cemeteries is not unique to Bayside. In
fact, the Jewish communities of Massachusetts, Cincinnati, and Metrowest New Jersey, among
others, have already assumed communal responsibility for such cemeteries and launched
successful fundraising campaigns, with Jewish Federations playing a key role. In the aftermath
of that meeting, UJA-Federation, in a letter from its chief executive officer to the leadership of
the Congregation (a copy of which is attached), reaffirmed both its support for the
Congregation’s plans for Bayside and its recognition that Bayside is a communal problem that
UJA-Federation will need to play an important role in solving. It also made a number of
important tangible contributions to advancing the Congregation’s plan for Bayside:

First, while UJA-Federation had already approved a $145,000 grant for the cleanup of
Bayside (corresponding to the estimate for out-of-pocket costs that had been obtained by the
Charities Bureau from a Jewish cemetery operator willing to donate the necessary labor), that
cleanup was originally expected to be deferred until the cemetery was ready to be transferred
from the Congregation to the to-be-formed Article 15 cemetery corporation. At our urging,
UJA-Federation has now agreed that it is important to begin the cleanup as soon as possible,
without waiting for CAJAC to complete its fundraising for a Bayside endowment, and will waive
that condition of the grant and allow it to be immediately disbursed. We are hopeful that we can
similarly convince the interested cemetery operator to agree to an accelerated timetable for the
cleanup. (As you know, we are attempting to keep his name out of the public record, to the
extent possible.)

In addition, UJA-Federation introduced CAJAC to a highly qualified candidate for its
executive director position, with whom CAJAC is currently in final negotiations. In light of the
substantial experience that candidate will bring to CAJAC, and to facilitate the negotiating
process, UJA-Federation has agreed to double the amount of its originally promised grant for the
support of the executive director’s salary. While hiring an executive director for CAJAC will not
instantly provide the funds that are required for a Bayside endowment, it is a necessary threshold
step.
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Finally, UJA-Federation commissioned, at its own expense, a comprehensive study of
Jewish cemeteries in New York to identify additional cemeteries that are currently “at-risk™ or
are likely to require assistance from the community in coming years. As we explained in our
meeting with them, Bayside is highly unlikely to be the only such cemetery in the coming years,
as the problem of funding religious cemeteries is in many ways systemic, and not simply the
result of one synagogue’s decisions or circumstances. While all of the evidence available
suggests that Bayside is by far the largest and most pressing current need — and CAJAC’s
leadership has made clear that Bayside will be its first priority — we believe that the UJA-
Federation’s recognition that this is, in fact, a recurring problem will greatly aid CAJAC in
tapping the full spectrum of communal resources that it will need to succeed.

Apart from our conversations with UJA-Federation, we are also pleased that there has
been a resurgence of volunteer efforts to help cleanup Bayside Cemetery. In particular, Chai
Riders, a local Jewish motorcycle group, approached the Congregation and has scheduled a
cleanup for the last weekend in October, with an expected 20-50 volunteers. They have also
secured significant donations of equipment and supplies from a number of community vendors,
including Home Depot. Although the Congregation concluded several years ago that a
professional cleanup would ultimately be required at Bayside, it is pleased to support these new
volunteer efforts, and hopes that they will complement, even if they cannot replace, the larger
efforts to be financially supported by UJA-Federation and CAJAC.

I hope that this letter leads you to believe, as I do, that constructive progress is being
made to improve Bayside Cemetery, While there is still much work to be done — including, in
the immediate future, further discussions aimed at getting the cleanup, which UJA-Federation
has agreed to fund, started promptly — your clients can be assured that the Congregation and the
broader Jewish community are firmly committed to ensuring that Bayside is restored, as soon as
possible, to a condition that is respectful both to the dead buried there and to the legitimate needs
of their descendents.

Sincerely,
phen M. Axinn ‘

Attachment
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Dear Rabbi Andelman and Mr, Friedman:

. Spachal Adviror 1a the Presidant

Jonathan Plutzik

Senlor Vice Presidants,

Fenonclal Respursss Development
faul M. Kane
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Bentor Vice President,
Agency and External Relations
Louise B, Greilshelmer

SenlorVice President,
StraregicPlanhing and
Organizalibnal Resaitrces
Alisa Rubin Kurshan

Chief Flnanclal Offlcer
levin A. Rosenthal
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Debra E Goldberg

Erecutivg Vice Presidents Emerld

. Erngst W. Michel

" StephenD, Splender

My colleagties and I appreciated your visit with us on July 1st. We are
particularly impressed with the efforts that you and your colleagues such as
Gary Karz have undertaken to deal with the condition of Bayside Cemetery
over thie years. You have engaged important communal organizations such
as the Jawish Cominuairy Relations Council and the Hebréw Free Burial
Association to work in a positive and coordinated fashion to restore the
cemetery to an appropriate standard of dignity in order to honor the
deceased and their families, I

As you know, UJA-Federation has previously approved grants of $145,000
for 2 one-time cleanup of the cemerery grounds and an additional $40,000 to
assist fund-raising efforts by the Comumunity Association for Jewish At
Risk Cemeteries (“CAJAC?), the corporation that has been created to
assumne title to and control of Bayside Cemetery. We understand that

- CAJAC will acquire title to Bayside once this transfer has been approved by -

the Attorney General and the court. We stand behind these grants and are
prepared to fund them.

Beyond thess commitments, we recognize that to restore Bayside Cemetery
so that it is, once again, a dignified resting place for our deceased requires
broad communal involvement. Iam pleased that the Jewish Community
Relations Council and the Hebrew Free Burial Association are already
Working with you and CAJAC to develop a program to raise the nécessary
funds to implermérit a swift restoration of Bayside Ceinetery as well asa
long-term solutioh for the upkeep of this property as well as otlier Jewish
at-risk cemeteries.
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UJA-Federation understands that it has an important role to play in this
effort and looks forward to working with you to accomplish these goals,
We have already taken the step of retaining a consultant to help us better
understand the overall scope and magnitude of the problem and we look
forward to receiving his report before the end of August. T have also asked
our senior vice president, Louise Greilsheimer, and our chief financial
officer, Irvin Rosenthal, to provide assistance to you in this endeavor on an
on-going basis. Working rogether, I am confident that the long-awaited
restoration of Bayside can become a reality.

. Ruskay
wecytive Vice Ryesident and CEO

cc: Gary Katz, Community Association for Jewish At-Risk Cemeteries
Amy Koplow, Hebrew Free Burial Association
David Pollock, Jewish Community Relations Council
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